
STATE OF WISCONSIN 
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING ‘i-a& __ 

----------- __.._ 
IN THE MATTER OF THE APPLICATION : 
FOR A PRIVATE SECURITY PERMIT NOTICE OF DENIAL 

OF APPLICANT’S 
BOBBY M. LOWE, REQUEST FOR HEARING 

APPLICANT AND ORDER 

TO: Bobby M. Lowe 
2519 N. 23rd Street 
Milwaukee, WI 53206 

PLEASE TAKE NOTICE THAT the applicant’s request for a hearing on the Department of 
Regulation and Licensing’s (hereinafter “Department”) July 3 1, 1998, Notice of Denial of 
application for a Private Security Permit in the state of Wisconsin is DENIED. 

Based upon the record in this matter, the Department makes the following: 

FINDINGS OF FACT 

1. On or about July 20, 1998, Bobby M. Lowe submitted an application for a Private Security 
Permit. A true and correct copy of Mr. Lowe’s application tile is attached to this document as 
Exhibit A. Exhibit A is incorporated by reference into this document. 

2. In Mr. Lowe’s original apphcation materials, he indicated “Yes” in response to the following 
question: 

Have you ever been convicted of a misdemeanor or a felony, or driving while 
intoxicated (DWI), in this or any other state, OR are criminal charges or DWI 
charges currently pending against you? If YES, complete and attach Form #2252. 

3. A search of the records of the Crime Information Bureau (CIB) in the Department of Justice 
indicates a felony conviction and other crimes. 

4. On or about July 31, 1998, The Department of Regulation and Licensing denied Mr. Lowe’s 
application for licensure based on its determination that Mr. Lowe had been convicted of a 
felony. 

5. The findings set forth above are not contested in the applicant’s August 3, 1998, request for 
hearing. 



6. The applicant’s August 3, 1998, request for hearing does not con= an allegation of any error 
of fact or of law for his claim that the denial of his application should be overturned. 

CONCLUSIONS OF LAW 

1. Based upon the application record and applicant’s request for hearing, there exists no issue of 
matenal fact’ upon which a hearing is warranted. 

2. Applicant’s request for hearing does not contain the elements reqmred by administrative code 
to mandate the grant of a hearing in this matter.” 

3. The applicant’s cnminal record, which includes a felony conviction, constitutes a bar to the 
- issuance of a security guard permit under section 440.26(5m)(2) of the Wisconsin statutes.“’ 

ORDER 

1. Based upon the record in these proceedings, it is ordered that the apphcant’s request for 
hearing is DENIED, and no hearing shall be scheduled. 

2. The application of Bobby M. Lowe for a Private Secunty Permit is DENIED. 

3. This document constitutes the Department’s Final Decision and Order in this matter. 

Dated this g day of August, 1998. 

DEPARTMENT OF REGULATION AND LICENSING 

L -A-clL-=p 
On Behalf of the Department 

I Sec. 227.42, Stats., provides: 

Right to hearing. (1) In ad&bon to any other nght provided by law, any person tiling a 
written request with an agency for heanng shall have the nght to a hearmg winch shall be treated 
as a contested case if: 

(a) A substannal Interest of the person is Injured in fact or tbzeatened with injury by 
agency action or Inaction; 

(%I) There is no evidence of leglslatlve Intent that the Interest 1s not to be protected; 

(c) The Injury to the person requestmg a heanng 1s different m kmd or degree from Injury 
to the general pubhc caused by the agency action or inactIon; and 



(d) There is a dispute of material fact. 

” WIS. Admm. Code 5 RL 1 07 prowdes m perhnent part: 

Request for Iieanng. The request [for hearing] shall set forth all of the followmg: 

(3) A specific descnphon of the rmstake m fact or law which consntutes reasonable grounds for 
reversmg the declslon to deny the apphcatxon for a credenttal. If the applicant asserts that a 
mistake m fact was made, the request shall m&de a concise statement of the essential facts 
which the apphcant Intends to prove at the hearing. If the applicant asserts a mistake in law was 
made, the request shall mclude a statement of the law upon whxh the applicant rehes. 

WE. Admm. Code 5 RL 1 .08( 1) provides m pertment part: 

A request shall be granted If reqwements m s. RL 1.07 are met . . 

‘IL Sec. 440.26(5m), Stats. , prowdes xn perhnent part. 

Private security permit. (a) The department shall Issue a pnvate secumy penmt to an lndwidual If all of 
the followng apply, 2. The lndwdual has not been convicted III this state or elsewhere of a felony, 
unless he or she has been pardoned for that felony. 
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Department of Regulation & Licensing 
State of Wisconsin --- P.O. BOX 8935, Madiion, WI 537084935 

4 ~;~~h;jyk~p~?y”~ r-Wed (608) 266-55 I 1 y.:..- -2. 

m# (608) 267-24161$e&g or 
TRS# I-800-947-3529 impaired 
FAX# (608) 267-3816 

BUREAU OF DIRECT LICENSING AND REAL ESTATE 
APPLICATION FOR PRIVATE SECURITY PERMIT 

l-YPEORPRINTININK 

SECTION A: TYPE OF APPLICANT. Check one of the boxes below and provide required documents. 

0 I hold a current private secutity permit l?om the following W~nsin law enforcaneot agency or agencies (please attach a 
photocopy of at least one permit and a recent photo of head and shoulders onIy): . 

m I do not hold a current private security permit from a Wisconsin law enforcement agency. I have enclosed a check or 
money order made payable to the Departmmt of Regulation and Licensing for s68 which is the sum of a S39 registration 
fGand a S29 criminal records search. I have also enclosed a properly-fompleted CIE? and FBI fingerprint card and a recent 
photograph of head and shoulders only. (NOTE: Print your name on your photograph.) 

SECTION B: TO BE COMPLETED BY APPLICANT,. 

LAST NAME FIRST NAME MIDDLE INITIAL 
Loo43 %abb\A w 

Enter the Address At 
Which You Reside. 
(A P.O. Box alone is not 
sufficient for licensing.) 

PO Box 

s3cmg 
Zip Code 

IDENTIFICATION INFORMATJON, RELATING TO FINGERPRINT CARDS 
Height Weight 1 Eye Color 1 Hair Color Sex 

lame 
0 Female 5'10 175 ‘h-3 h %&& 

How Do You Describe Yourself? 
[7 White, not of Hispanic Origin 
& Black, not of Hispanic Origin 

0 American Indian or Alaskan 
0 Asian or Pacific islander 

0 Hispanic 0 Other 

Date of Birth 

I- , 
laytime Telephone Number: 

‘+-I+ ) 372. -4u?q- 
For Receipting Use Only 

Deparment Use Only 
Re@stmon Type 1 Permit Number 

Temporary Pamit imxd:: 
CIB Name Check Done: 
CIB FP Card Sent: 
FBI FP card sent: 

#2271 (Rev. S/97) 
Ch. 440.26, Stats. 

41’ :3108 7000 108 SECR GRD CLUO 
2Y CIB FEE 8312 

T4X “:E 
TOTAL 70,c)o 

WDRL .OO 
Ll F4 15:44 2WJUL198 til l-36 01 
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State of Wiscom . Department of Regulatio. & Licensing , ’ 1 

STATEMENT OF ARREST OR CONVICTION: hlARK AN X IN THE APPROPRL4l-E BOX. 
If you aoswer YES to any questions, give all details on a separate sheet. 

A. Have you ever been convicted of a misdemeanor or a felony, or driving while intoxicated @WI), in this or any 
other state, OR arc criminal charges or DWI charges cm-rsndy pending against you? If YES. comokte and 
attach Form #2252. 

B. Have you ever surrendered, resigned, cancelled or been denied a professional license or other cr&otiaI in 
Wiioosio or any other jurisdiction? If YES. cive details on an attached sheet. in&dine the name of the 
profession and the aeencv. 

C. Has any licensing or orher credentialiog agency ever taken any disciplinary action against you, including but 
not limited to, any wanting, reprimand, suspcosiott, probation, limiition or revocation? If YES. attach a sheet 
pmvidma details about the action. includine the name of the cmdmtialioe aEmcv and date of action. 

D. Is disciplinary action pending against you in any jmisdictioa? If YES. attach a sheet mwidine details about 
pendme action. inclodme the nsme of the aaencv and status of action. 

E. Have soy suits or claibns’ever been filed against you as a result of pmfessioaai sakes? If YES. submit a 
COW of the Chim or suit and a cow of the final set&neat ot disoositioa. 

F. Do you cmrmtly hold, or have you in the past held, any credential (Ii-) issued by tbc Dcpartmeot of 
Regulation and Licensing or any of the Boards? If YES. what twe of credmtial? 

And if in another name, what name? 

YES 

H 

Cl 

cl 

cl 

cl 

cl 

&ST ANY OTHER NAMES YOU HAVE EVER USED (e.g., Legal Name Change, Maiden Name, Alias), 
AND ESPECIALLY, ANY NAMES UNDER WHICH YOU HAVE BEEN ARRESTED. 

k\lk 
.-“‘--~;-~~, i 9 ‘a”-- I ! i-J-=----l ; I t 1 l*Q 
; ? 

nu” -I”-- , i 

APPLICANT MUST SIGN i _-. -.7 - : --.‘--; ._,. -,.I ,I 
. 

I state that I am the person referred to on this application and that all the answers set forth are strictly tie in 
each respect. I understand that omissions, misleading, false or forged statements made in connection with this 
application may be grounds for revocation of my permit or other disciplinary action. I also understand that if I 
am issued a permit, I may be disciplined for failure to comply with the Wiscorisin statutes and rules of the 
Department of Regulation and Licensing. 

Page 2 of 3 
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u.uI” “1 . , .“s.“aA.J,.. YQpP. c-N,AAe “A I.bg”.PL*“u u YICws9‘ll~ t 

iECTION C: TO BE COMPLETED BY AGENCY EMPLOYER 

Znter Name of Employing 
lgency Exactly As It Appears 
bn the Agency’s License. 

WIT the Employing Agency’s 
kense Number As It Appears 
m tbe Agency’s License. --J&q- S3Io 

I 

Znter the Business Address of 
he Employing Agency’s 
vlain Office. 

- 

triter the Main Office 
.elephone Number. 

SIGNATURE OF AGENCY EMPLOYER 

‘HE FOLLOWING STATEMENT MUST BE SIGNED BY ONE OF THE FOLLOWING 
LEPRESENTATIVES OF A LICENSED DETECTIVE AGENCY WHO HAS THE AUTHORITY TO 
;IGN ON BEHALF OF THE Ai;ENCY: 

l SOLE PROPRIETOR OWNER 
. OFFICER OF A CORPORATION 
l PARTNER OF A PAR- 
. MEMBEROFALDlITED LIABILITY COMPANY 
l MANAGER OR SUPERVISOR 

‘his’ is to certify that the agency identified in SECTION C above will assume responsibility for the security 
uard applicant p ursuant to the Department rules and will notify the Department of any change in employment 

owledge all statements on this application are complete, true and 

lanagex or Supervisor 

CAW- mm 
rint or Trpe Name of Per&n Signing Abo&. 

Page 3 of 3, 
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Application Addendum 
CONVICTIONi -AND PENDING CHARGES 

Your application states that you have been convicted of a crime, or that ckinai charges are pending against 
you The Fair Employment Act (sections 1113 1 through 111395 of do Wiinsin Statutes) prohibii 
employment diiination on the basis of conviction record or arrest record lmless the cimrmstaacps of the 
conviction or arrest “substantially relate to the chcumstances of the particular job or licensed activity”. The 
information requested in this form will be used to determine whether your application should be granted, 
approved with Iimitations, or denied. This form must be signed and notarized. The information you 
provide in this form may be verified against crimhml infotmatioo records, and an omission of information on 
this form will be considered a false statement on an application. 

For questions, contact Marlene Maly, Bureau of Direct Licensing and Real Estate, at (608) 266-5511, 
press 3, press 2) 

(Ikering or speech impaired only: lTY# (608) 267-2416; TRS# l-800-947-3529). 
---_--_____----_----___________l____l___----------------------____-I-------____I-__I___ 

Please Type or Print in Ink 

- Type of Credential: 
Name: ?~m\obt I N I-RU,F: DateofBirth: 0 3 /al /.c I 
Address: a s I4 t 

I I 

Race*: k3i-K skPj$ ~~~~~~~~umbe~*: ?a3 -!3- 130 c, 
*This information is necessary to check cnmmal rnformatmn records. **This information helps us but is voluntay. 

1. List any other names you have ever used especially any names under which you have been arrest& 
tL\ r-A 

2. List all felonies, misdemeanors, traffic crimes and other violations of state or federal law of which 
you have ever been convicted, in this or any other state, whether the conviction resuited from a plea 
of no contest or a guilty plea or verdict For each, list the date of conviction, the location of the court 
(county and state) and the complete sentence received (fme, imprisonment, probation, etc.). Do not 
include municipal ordinance violations or trafGc offenses, exeept: include convictions for any 
offenses involving alcohol or drug use, especially convictions for operating a motor vehicle while 
intoxicated (OWL DUI, etc.). Attach another sheet if necessary. 

Offense 
3ha2Tsr nn, 

Location 
NNA&;ICcn4 IVD%) MII~ 

cl>Ir 03/a IF27 MlllYl I 

3. Have you ever been sentenced by a court to pa$cipate in an alcohol or other drug assessment, 
treatmen& or counseling program?- vYes -No. 

4. If your answer to the above is “yes”, did you successfully complete the program? - /Yes No 
when? F?wwl \9BI What evidence can you provide that you successfully cozeted 
the program? (Attach certificate of completion or provide name and address of agency for 
verification.) 



! 

5. Have you 
restitution? 

sentence&t? probation, been placed on parole, or been ordered to pay 

6. If your answer to the above is “yes”, did you successfully m  let 
restitution as ordered?Aes - No. When? 

& pqvrobation or parole, or make - 

&ii the name(s), address and phone number(s) of any probation or parole officer(s) presently or 
previously assigned to you or your case(s): 

-l-J3 0305 M fg-tqGEk 

7. List all felonies, misdemeanors, traffic crimes and other violations of state or federal law for which 
you have been arrested and which are pending. For each, list the date of arrest, the location of the 
court (county and state), and the current status of the charge. Attach another sheet if neassary.’ 

OffellSe Date JJXdiOfl current status 
I I 

8. 

AFFIDAVIT OF APPLICANT 

I state that I am the person refer& to in this document and that ail the information which I provided 
above is true in every respect. I understand that false or forged statements made in this document in 
comection with my application for a credential, or failing to provide relevant information, may be 
ground? for denial of the application, revocation of any credential granted to me, or criminal prosecution. 

SEAL 

My ~qnmission (exp 



F----- 











State Of Wbconsin \ DEPARTMENT OF REGULATICN 8 LICENSING 

Tommy G Thompson 
GOVernOr 

July 3 1,199s 

BOBBY M  LOWE 
2519 N 23RD ST 
MILWAUKEE Wl53206 

RE: APPLICATION FOR PRIVATE SECURITY PERMIT; 
NOTICE OF DENIAL 

Dear M r. Lowe: 

PLEASE TAKE NOTICE that the State of W isconsin, Department of Regulation and 
Licensing (department), has reviewed your application for a private security perm it and denies 
the applicatton for the following reasons: 

A. Reasons for Denial: 

1. The application for a private security perm it requires that you answer 
question “A” under “STATEMENT OF ARREST OR CONVICTION” on 
the application form  which states: 

A. Have you ever been convicted of a m isdemeanor or a felony, or 
driving while intoxicated (DWI), in this or any other state, OR are 
crim inal charges or DWI charges currently pending against you? z_f 
YES. comulete and attach Form #2252. 

2. Your response to question “A” was to check the box marked “YES”. You 
completed Form #2252 (CONVICTIONS AND PENDING CHARGES) 
indicating that you were convicted in 1980 of possession of marijuana and 
convicted in 1987 of DWI. 

3. According to information received from  the Department of Justice, Crime 
Information Bureau (CIB) and the M ilwaukee County Clerk of Court’s 
Office, you were convicted of a felony of deliver controlled substance on 
September 8, 1983. 

Documentation on tile establishes that you have been convicted of a 
felony, therefore, you do not qualify for a private security perm it. 



-2- 

B. The legal basis for this decision is: 

1. Section 440 26(5m)(a)2, Stats., states: 

(5m) Private secunty permit. (a) The department shall issue a private 
security permit to an individual if all of the following apply: 

2. The individual has not been convicted in this state or elsewhere of a 
felony, unless he or she has been pardoned for that felony. 

I 

CLETUS J. HANSEN, DIVISION ADMINISTRATOR 
DIVISION OF BUSINESS LICENSLXE AND REGULATION 

NOTICE OF RIGHT TO HEARING ON CREDEPTIAL DENIAL 

PLEASE NOTE that you have a right to a hearing on the denial of your application if you 
tile a request for hearing in accordance with the provisions of Ch. RL 1 of the Wisconsin 
Administrative Code. You may request a hearing within 45 calendar days after the mailing of 
this notice of denial. Your request must be submitted in writing to the: 

Department of Regulation and Licensing 
Bureau of Direct Licensing and Real Estate 
1400 East Washington Avenue 
PO Box 8935 
Madison, WI 537088935 

The request must contain your name and address, the type of credential for which you 
have applied, a specific description of the mistake in fact or law that you assert’was made in the 
denial of your credential, and a concise statement of the essential facts which you intend to prove 
at the hearing. You will be notified in writing of the department’s decision. Under s. RL 1.08 of 
the Wisconsin Administrative Code, a request for a hearing is denied if a response to a request 
for a hearing is not issued within 45 days of its receipt by the department. Time periods for a 
petition for review begin to run 45 days after the department has received a request for a hearing 
and has not responded. 

NOTICE OF RIGHT TO WlTHDRAW REQUEST FOR HEARING 

A request for hearing may be withdrawn at any time. Upon the filing of a request for 
withdrawal, the credentialing authority shall issue an order aftinning the withdrawal of a request 



-3- 

for hearing on the denial. Such a withdrawal shall be with prejudice unless otherwise expressly 
stated in the order. 

If you have any questions concerning this matter, contact Marlene Ivlaly at 
608-266-S 11 Ext. 32. 

- 

J3 
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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

In The Matter Of The Applicatton For A 
Private Security Permit For 

BOBBY M. LOWE, 
Applicant 

: 

AFFIDAVIT OF MAILING 

STATE OF WISCONSIN ) 

COUNTY OF DANE : 

I, Marlene M. Maly, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

I am employed by the Wisconsin Department of Regulation and Licensing. 

31. lsss/ I served the annexed Notice of 
licant by enclosing a true and accurate copy of the 

ribed document in an envelope properly stamped and addressed to the 
above-named applicant and placing the envelope in the State of Wisconsin mail 
system to be mailed by the United States Post Offtce by first class mail. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the applicant’s last-known address and is: 

2519N23RDST 
MILWAUKEE WI 53206 

Department of Regulation and Li&sing 

sworn to before me 
day of July, 1998. 

Notary Public, State of Wisconsin 
My Co-ission Expires 



. 



. . 



STATE OF WISCONSIN 
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING 

In the Matter of the Application for a Private Security Permit 

Bobby M. Lowe, AFFIDAVIT OF MAILING 

Applicant 

STATE OF WISCONSIN ) 

COUNTY OF DANE : 

I, Kate Rotenberg, having been duly sworn on oath, state the following to be true and 
correct based on my personal knowledge: 

1. I am employed by the Wisconsin Department of Regulation and Licensing. 

2. On August 25. 1998,I served the Notice of Denial of Applicant’s Request for 
Hearing and Order dated August 18,1998, LS9808194RSG, upon the Applicant Bobby M. Lowe 
by enclosing a true and accurate copy of the above-described document in an envelope properly 
stamped and addressed to the above-named Applicant and placing the envelope in the State of 
Wisconsin mail system to be mailed by the United States Post Office by certified mail. The 
certified mail receipt number on the envelope is Z 233 8 19 7 16. 

3. The address used for mailing the Decision is the address that appears in the 
records of the Department as the Applicant’s last-known address and is: 

Bobby M. Lowe 
25 19 N. 23rd Street 
Milwaukee RT 53206 

Department of Regulation and Licensing 
Office of Legal Counsel 

Subscribedand sworn to before me 

My commission is perrn~anem. 



NOTICE OF RIGHTS OF APPEAL 
TO: BOBBY M LOWE 

Y u have been issued an Order. For purposes of service the date of marling of this Order is 
8125798 Your r&s to request a reheanng and/or judicial revtew are summartzed below and set fo& 

fully in the statutes reprinted on the reverse side. 

A. REHEARING. 

Any person aggrieved by this order may tile a wtten petitton for rehearing wthm 20 days after service of 
this order, as provided m sectton 227.49 of the Wisconsm Statutes. The 20 day period commences on the day of 
personal service or the date of mailing of this decision. The date of mailing of this Order is shown above. 

A petition for rehearing should name as respondent and be tiled with the party identified below. 

A petltion for rehearmg shall specify in detail the grounds for relief sought and supporting authorities. 
Rehearing will be granted only on the basis of some material error of law, material error of fact, or new evidence 
sufficiently strong to reverse or modify the Order which could not have been previously discovered by due dtligence. 
The agency may order a rehearing or enter an order disposmg of the petition without a hearmg. If the agency does not 
enter an order disposing of the petmon within 30 days of the filing of the petition. the pention shall be deemed to have 
been denied at the end of the 30 day period. 

A petition for rehearing is not a prerequisite for judicial review. 

B. JUDICIAL REVIEW. 

Any person aggrieved by this decision may petition for judicial review as specified in section 227.53, 
Wisconsin Statutes (copy on reverse side). The petition for judicial review most be filed in circuit coutt where the 
petitioner resides, except if the petitioner is a non-resident of the state, the proceedings shall be in the circuit court for 
Dane County. The petition should name as the respondent the Department, Board, Examining Board, or Affiliated 
Credentialing Board which issued the Order. A copy of the petition for judicial review must also be served upon the 
respondent at the address listed below. 

A petition for judicial review must be served personally or by certified mail on the respondent and tiled with 
the court within 30 days after service of the Order if there is no petition for rehearing, or within 30 days after service 
of the order fmally disposing of a petition for rehearing, or within 30 days after the final disposition by operation of 
law of any petition for rehearing. Courts have held that the right to judicial review of administrative agency decisions 
is dependent upon strxct compliance with the requirements of sec. 227.53 (1) (a). Stats. This statllte requires, among 
other things, that a petttion for review be served upon the agency and be tiled with the clerk of the circuit court within 
the applicable thirty day pertod. 

The 30 day period for serving and filing a petition for judicial review commences on the day after personal 
service or mailing of the Order by the agency, or, if a petition for rehearing has been timely filed, the day after 
personal set-vice or mailing of a fmal decision or disposition by the agency of the petition for rehearing, or the day 
after the final disposition by operation of the law of a petition for rehearing. The date of mailing of this Order is 
shown above. 

The petition shall state the natore of the petitioner’s interest, the facts showing that the petitioner is a person 
aggrieved by the decision, and the grounds specified in section 227.57, Wisconsin Statutes, upon which the petitioner 
contends that the decision should be reversed or modified. The petition shall be entttled in the name of the person 
serving it as Petitioner and the Respondent as described below. 

SERVE PETITION FOR REHEARING OR JUDICIAL REVIEW ON: 

STATE OF WISCONSIN DEPARTMENT OF REGL&ATI,ON AND LICENSING 
I400 East Washington Avenue 

P.O. Box 8935 
Madison WI 53708-8935 



22149 Petitions for rcbcartng in contcstcd cases. 
(I) A pctW,n for rchearmg shall no, be a prcrcqu,r,tc for appeal or 

rcwew Any person aggncvcd by a final order may, wlthm 20 days 
atkr scrwce of ,hc order, fdc a wrmcn petmon for rchcarmg which 
shall specify in dckvl the grounds for Ihc rehcfsought and supportmg 
authortt~s. A” agency may order a rchcxmg on ,U ow” mo,lo” 
wlthm 20 days after serv,ce of a final order. Th,r subsccrmn does no, 
apply 10 s I7 025 (3) (e) No agency IS requrcd 10 conduct more rhan 
one rchcanng bared on a petition for rehearmg tiled under thts 
subsectmn in any contested cxc. 

(2) The filmg of a petttmn for rchcarmg shall no, suspend or delay 
the cffcctnc date of the order, and the order shall ,akc effect a” rhc 
date fined by ,be agency and shall contmue m effect unlcSs dte 
petition is grmtcd or untd tbc order IS superseded, modtficd, or set 
arIde as provtded by law 

(3) Rchcarmg wdl bc grmtcd only on ,bc basis of’ 
(a) Some matcnal cmr of law. 
(b) Some matenal error of fact. 
(c) The discovery of new cvadencs sufficiently roong to r~crse or 

modify the order. and whtch could no, have been prcvlously 
$scovcred by due diligence. 

(4) Copies of petmons for rebcarmg shall be served on all panics of 
record. Panics may file repltcs IO the petnmn 

(5) The agency may order a rebearmg or enter an order “8th 
rcferencc to the pet&m “N&X, a hemng, and shall dlrposc of the 
petition wabm 30 days at& t, is filed. If the agency doer not enter 
an order disposing of Ihe pctttton wnhin the 30-day pcnod. tbc 
pdion shall be deemed to have been dcmcd as of the cxplration of 
the 3Oday p&od. 

(6) Upon granttng a rcheann& the agency shall se, the maWr for 
funher pmcecdings as soon as practicable. Procc+dlngs upon 
rehearing shall confomr as nearly may be 10 the prbcssdings m an 
original hearing cxccp, as the agency may othemirs dircb. If m the 
agency’s judgmcn& after such reheumg I, appsan Lhat the original 
dcciston. order or determrnatton is in any respect unla~ftd or 
ummsonable. the agency may rcvcrsc. change., modify or surpcnd the 
same accordingly. Any decision. order or dctcmvnatton made after 
such rehearing rcvcning. changing. modifying or suspsndtng the 
orlgrnd determination shall have the same force and effect as an 
original decision, order or detcrminatton. 

227 53 Parties and proceedings for rcvxw. 
(I) Except ar othernix specifically pmvtdsd by law, my perron 

aggrieved by a decision specified in s 227 52 shall bc cntttled to 
judicial review thereof a pmvtdcd m this chapter. 

(a) 1. Proceedings for review shall be mstttutcd by scrvmg a 
pctttion therefor personally or by certified mad upon the agency or 
one of iU ~Bicials. and tiling the pctrtion in the oflice of the clerk of 
the circtn, court for the coumy whcrc the Judicial re~tcw pmccedings 
arc u) be held. If the agency whose de&on is sough, to be reviewed 
is the lax appeals commission, rhs banking rewcw board, the 
ems~m~r credit revtew board, the credit unton rcvtew board. the 
savings and loan review bmrd or the savtngs bank ~CY~CW board, dx 
petitnon shall be served upon both Ihc agency whose decision is 
sough, fo be rcvtcwcd and ,hc corrcspondmg named rcspondenf as 
spcctfisd under par (b) 1.10 5. 

2. Unless a reheanng ts rcqucrtsd under I. 221.49, pctitmns for 
review under this paragraph shall be scrvcd and tiled withm 30 days 
afief the setvice of the decision of the agency upon 811 pMi.%s under s. 
227.48 Ifa rcheting is rcquestcd tenders. 227.49, my par,y dutring 
judicial review shall serve and file a pctirion for review wlthm 30 
days after service of the order finally disposing of the application for 
rchcanng, or w!thin 30 days after the final dirpositton by operation of 
law of my such application for r&caring. The 30&y period for 
serving and tiling a petition under tixs paragraph commen~cs on the 
day &er personal service or mading oflhc decnion by the agency 

3. If (he petiuoner is a resident, the proceedings shall be held 1” 
the Cinult COWS for the county where the petmoncr resider. except 
that if the petitioner il an agcncy.‘thc proceedings shall be m the 

CfrC”lt CO”r, for the county where the respondent rcsndes and cxccp, 
as provided m ss. i’.59 (6) (b). 182.70 (6) and 182.71 (5) (g). mc 
pm=cdmgr shall k m the c~rcut court for Dane county ,f ,bc 
petitioner 1s a nonradcnt If all pamcs stipulate and the co”,, to 
“htch the parues iess~rc ID rransfcr the procccdmgs agrees, the 
proceedings may be ibccld m the county destgnatcd by the pantcs. If 2 
Or “UXC pCllllO~S for micw of the same dccamn are tiled in dtffcrcn, 
COUWlcl. ,hhe CllCUl, Judge for the counry m which a pctitron for 
W!CW of the dccls;cn w% tint tiled shall dctcrmmc the YCDUC for 
judicial rccy~cw of the decamn. and shall order, vmrRr pr 
consolidatmn where ~pmprntc 

(b) The pctitmn shall state tbc nature of the p-x~tioncfs tmcrcst, 
the facts showme tint pctl,,oner ts a person aggncved by the 
dccirlon. and Ihc grounds spcctfied in I. 227 57 upon which pettrloncr 
COrXCnds that the dension should be reversed or modified. The 
p-cttuon may be amended, by l~avc of court, though the tmc for 
swing the same has cxparcd The pcmian shall be cm&d I” the 
name of the pcnon wrvmg I, BI petttioncr and the name of the agency 
whose dccismn 1s mttgbt 10 be rcvxwcd as respondenS except tha, m 
petitions for lcvicw of dccismnr of the following agcncosr, the latfcr 
agsncy spcctticd shall bc the named respondent: 

I.... 
Cc) A copy ofthe pe”,tm shall be acrvcd personally ot by ccmficd 

mail or, when SCTVICC IS trmcly admrncd m writing, by tint class mad, 
not later tbm 30 M after the mstinmon of the proceeding, upon 
each pat-Q who appcMd before the agccncy in the pmcecding m 
which the decision sought u) bc revtewcd was made or upon the 
pa$‘s atbxney ofrecord. A court may no, dismiss the pmcecdtng for 
review solely because of a fails ta scrvc i copy of the petition upon 
a party or the party-s anomey of record unless the petitioner fails 10 
sew * pmon Iii as * party for purposes of review in the agc*Ws 
dccision under I. 227.47 or the person’s anomcy of record. 

(d) me agency (except in the case of the tax appeals commission 
and the banking review board, dx consumer credit rev~w bard, the 
credit unmn review board. the savmgs and loan WICW board and the 
savings bank WICY bard) and all parues ,o the pmcceding b&xc it. 
shall have the right TV panictpats in the proceedings for miew. The 
taut may permit ohcr mnteratcd persons to intervene. Any person 
petitioning tie coun 10 intctvmc shall serve a copy of the pstiuon on 
each party who appeared bcforc the agency and any additional partm 
to the judtcial revtew zt lea, 5 days pnor to the date SC, for hearing 
on the petition 

(2) Eves/ person -cd with the pet&on for rcvtew z pmvided in 
this semen and who dcsim u) parncipafs in the proceedings for 
review thereby imimed shall scrvc upon the pctttmncr, witbin 20 
days alter service. of the petnion upon such perron, a notice of 
appearmcc clearly ting the pcnon’s position wtth reference v) each 
mamial allcgatton in me pctttion and IO the affirmancc, vaca,mn or 
modification of the order or dcasmn under review Such notice, 
other than by Ute owed respondent shall also be served on the 
named respondm, and 6x auomcy gmcrdl. and shall bc tiled. 
mgethcr with pmof of rcquircd servtce thcrcof, with tbc clerk of the 
revtewing court wrthin IO days after such service. Service of all 
subsequent papas or nottccs m such proceeding need be made only 
upon the pcutioncr and such orhcr persons as.havc served and tiled 
6x notice m pmvtdcd in this subsection or have been pcmuned to 
inhvcnc in raid p-ding, as panics thereto, by order of the 
reviewing court. 


